REFORMS TO THE PROCESS FOR THE DECLARATION OF THE NULLITY OF MARRIAGE
In two documents entitled Mitis Iudex Dominus Iesus (‘The Lord Jesus, Gentle Judge’), as regards the Latin Church, and Mitis et misericors Iesus (‘The Gentle and Merciful Jesus’), as regards the Eastern Catholic Churches, Pope Francis has made important changes to the procedures by which people can ask the Church to declare their marriage null. The names of these documents, the two of which reflect the different structures within the Catholic Church, indicate the Pope’s concern that the Church manifest God’s mercy and compassion, particularly towards those who may feel alienated from the Church because of their marital situation and the seeming complexity of the annulment process. Rather, there should be what the Pope calls ‘a just simplicity’ so that those who think that their marriage is null can have it examined as speedily as is practicable.
The Catholic Church believes that marriage is between one man and one woman for life, and that what God has joined together, no one can put asunder (cf. Mk 10:9). However, the Church recognises that there may be reasons why a marriage is ‘null’ or inherently flawed, from the very beginning, even though evidence of that nullity might only emerge over time. This can happen, for example, when couples do not give informed consent and therefore do not have a valid marriage in the eyes of the Church.

It means that people who were married in the Catholic Church or who would like to be married in the Catholic Church can ask the Church to examine the validity of their marriage if it has broken down. If a couple’s first marriage is declared null, they are then usually free to contract another marriage. This process is often called ‘getting an annulment’.
Although the changes introduced by Pope Francis today seem quite technical, they will improve access to justice for people who seek a declaration of nullity. The key changes are:

· Only one Tribunal needs to examine a case and judge that it is null; previously, two Church Tribunals had to find that a marriage is null for people to be free to marry. The first Tribunal still needs to be sure that the marriage is null on the basis of the evidence before it, and an aggrieved party, husband or wife, can still appeal to the Metropolitan (the Archbishop of the local ecclesiastical province of which their dioceses is a part) or else the Holy See, and ask for the case to be examined again. Having to go through only one Tribunal should reduce the time it takes for a couple to know whether their marriage is null or not.
· Only one judge, a cleric, or else three judges, one cleric and two lay people, are needed to examine a case; the involvement of fewer people should reduce the time it takes for a case to be examined.
· In certain circumstances, the Bishop himself can examine a case from within his own diocese. So, if both parties, or one of them with the other’s consent, present evidence which suggests quite emphatically that the marriage is null, the Bishop can conduct a brief examination of the evidence of and declare whether the marriage is null or not.
· The whole process should be free of charge so that couples do not have to pay a fee towards the Tribunal that is examining the validity of their marriage.
The changes come into effect on 8th December, the Solemnity of the Immaculate Conception of the Blessed Virgin Mary and the first day of the forthcoming Extraordinary Jubilee of Mercy, which will celebrate the merciful love and compassion of God, of which the Church should be a living sign.
